PRESS RELEASE

Pyar ka Tarana Settled after Eight Years

On 28th October 2002, a court settlement was agreed between Mr Mangharam Harwani and Dev Anand over a court case pending for the last eight years. It was agreed and by the parties that Dev Anand would pay Mr. Harwani Rs 12,000,000  in settlement of the criminal and civil case against Dev Anand. When questioned, Mr Harwani said  “The amount received is nominal to the amount owed by Dev Anand. However, we have been fighting this case in the Indian courts for the past 8 years with very little development. I was therefore forced to accept the offer. Had the case been fought in Europe the case would have been determined long ago.”

In 1991, Sunico Productions represented by Mr Harwani,  Danish national of Indian origin, and Naveketan Films of Dev Anand entered into a joint venture to produce the movie, Pyar Ka Tarana a Indo-Danish production. The movie was shot in its entirety in Copenhagen, Denmark and released in 1993.

Mr. Harwani placed full trust and faith in Mr. Dev Anand acting per his instructions and spending money accordingly. He spent a total in excess of Rs. 1 crore. He was assured by Mr. Dev Anand that the star cast in the movie would be of top actors and actresses, and the movie would be a super hit. Mr. Dev Anand selected the entire star cast without consultation of Mr. Harwani. They were all newcomers with little talent and poor direction. The movie was shot in Denmark in June-August 91 and  released on 2nd September, 93 in India. The movie did not fair well, despite being released in many territories in India and with an international premiere abroad. 

Mr. Dev Anand retained the negatives under false pretences by claiming to be the sole proprietor of the rights of the film. Mr. Dev Anand was not ready to repay Mr. Harwani his due amount. According to the written agreement between both parties it was agreed that the capital, profits and losses should be shared equally. However, the input was one sided by Mr. Harwani with Mr. Dev Anand taking any returns of the money for himself. There have been several attempts by Mr. Harwani to settle this matter through the judicial system. However these have failed with Mr. Harwani receiving death threats by Mr. Dev Anand’s men in India. 

Having no other recourse, Mr. Harwani filed two cases against Mr. Dev Anand, one criminal and the other civil. 

The civil case was filed in the Bombay High Court (suit no. 826/1994) on 2nd March 1994 for Rs 91,000 plus interest and costs. The Honourable Judge Mr. A.P. Shah passed judgment and directed Mr. Dev Anand to present a copy of the accounts to determine the amount still owing to Mr. Harwani. A set of copies were presented by Mr. Dev Anand, but were unaudited and incomplete. They were passed to the registered Chartered Accountants Company Parikh & Parikh for profit and loss balance sheet. According to Parikh & Parikh an amount of Rs. 6,557,708.44 (as per 1994) is still payable by Mr. Dev Anand to Mr. M. Harwani, Sunico Productions, Denmark. 

In the circumstances another notice was issued for Mr. Dev Anand to provide further particulars to arrive at a complete and accurate calculation of the profit and loss account. 

Dev Anand filed a counter case of defamation claiming damages for Rs 1 crore in the Bombay High Court, which was dismissed.

The Criminal Case (suit no. 12 MISC/94) under the I.P.C.  406 and 420 for fraud was filed in the Metropolitan Court of Andheri in Bombay, but the case has been transferred to Bandra Metropolitan Court no. 21 in Bombay (suit no. 14/I & R/94) as Dev Anand has sold his office at Khira Nagar, Santacruz and moved to Bandra. On 25th October 1994, the court heard Mr. Harwani. The Honourable judge said the order will be passed on 15th  November 1994. This was postponed until 29th  November 1994. On this date too the order was not passed. Finally, on 24th  January 1995 the Honourable judge of 21st Court Bandra passed an order and instructed the Santacruz Police station to commence an inquiry under section 202 CRPC to report to the court latest by 2nd  February 1995. Police Inspector, Mr. S.P. Bhavar was assigned to the case.

After investigation, the police filed a report stating that the matter was a civil dispute and no offence of criminal breach of trust and cheating was made out. The case was heard on 20th  September and 28th  September 1995 and  9th  January 1996 and  28th  August of the following year. 

The Bandra Court after hearing both the parties summoned Mr. Dev Anand to the courts. A writ was filed in counter action by Dev Anand to quash the proceedings in the criminal case. The petition was dismissed by the high court holding prima facie case against the accused (Dev Anand) for commission of the offence, as well as a case of civil nature.

In October 1997 an application was made for exempting Dev Anand from appearing in the court by his lawyer, A. Ponda, citing several rulings of high courts as well as the supreme court. The application was opposed by Mr. Harwani. So far Dev Anand did not attend the court after the issue of the process.  After a long fight by the Advocate of Sunico Productions, (Vandana Jaisingh) finally the suit was filed against Dev Anand (suit no. 65/S-97) and Dev Anand was ordered by the Honourable judge Mr. B.A. Shelar to remain present at the Bandra Court on 13th January 1998 or face arrest. Mr.  Dev Anand was present for this hearing. 

The hearing was supposed to take place at the 21st metropolitan magistrates court, Bandra  on 22nd  August 2000 before the Honourable judge B. A. Shelar, but the judge was not present in the court. Consequently, a new date was set for the 5th  December 2000. Due to perpetual delays by the Indian courts and expenses borne by Mr. Harwani he decided not to appear  for this hearing. His lawyer appeared on his behalf where yet another date was set for 6 March 2001. Unfortunately, the entire act led to a lack of confidence in the Indian judiciary system.

Mr. Harwani traveled all the way from Copenhagen to Bombay for the 6th  of  March 2001. Upon arrival to his  surprise that day was a bank holiday where the courts were closed. The date was once again extended to 26th  June 2001. An eternal extension of hearings - notorious of the Indian courts. 

Additionally, on 26th  January 2001 the Indian award of Padma Bhushan for the best was given to Dev Anand by the President of India - This questions the credibility of the Padma Bhushan given by the Government of India, it means any criminal can be awarded the  Padma Bhushan award in India.

Mr. Harwani traveled all the way from Copenhagen to Bombay to be told  that a new judge was appointed in the 21st Metropolitan Court who was on holidays thus setting a new hearing on 17th  July 2001 at 1100 hours. Mr. Harwani traveled again to Bombay - Honourable judge Mr. J B Panke started the proceedings on the 17th  July at 1600 hours. Being late in the day the case was not finished and required a continuous period of 7 days to make a judgment.  With little surprise Mr. Dev Anand’s lawyer made an excuse and was unable to be present for the 7 days. A new date was set for the 4th September 2001, 1500 hours where the case ran until 8th September to avoid constant travel by Mr. Harwani to India. 

The Honorable judge J.B. Panke heard Mr. Harwani and another date was set on 30th October, 2001 where the hearing would be for 4 days. There were several hearings where  on average 4 days of 20 minutes were given for the hearing. The dates were given on 11 December, 29 January 2002, 19 March 2002, 27 May 2002, 22 July 2002, 31 August 2002, 7 September 2002 and finally on 14 October 2002. On each occasion Mr Harwani was required to fly to India for his statements and the proceedings of the case. As you can appreciate this in itself can be very tiresome especially after a wait of more than eight years where the final day for the judgment has also not been set. 

During the last dates, Salman Khan a Bollywood actor was also facing criminal charges for having killed a citizen while drunk driving. The court was therefore occupied with this case and the publicity it gained. As a result, Mr Dev Anand approached Mr Harwani to settle the case. 

The perpetual delay caused great inconvenience to Mr. Harwani, who traveled several times to Bombay in vain, resulting in  a waste of time and money.  All this because of India’s  poor and  bureaucratic judicial system of India.

For further information please contact:

Sunico Productions (M. Harwani)
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Email: m.harwani@sunico.dk

Address of Advocate of Mr. Harwani
Mrs. Vandana Jaisingh ( Advocate High Court )

208, B Wing, Jal Darshan, Ruia Park,
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Tel. (9122) 620 3550

Fax. (9122) 623 9455

Mobile: (91) 9820 000806

Parikh & Parikh  ( Chartered Accountants )
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Tel. (9122) 373 0798

Santa Cruz Police Station,  Mumbai
Tel. (9122) 649 3139 / 649 2972

Advocate of Dev Anand: 
(C.B. Wadhwa, was fired after loosing in High court  then now Sarkar & Sarkar  (Civil Case, in the High Court), 

Aabad H.H. Ponda Mumbai Tel. 2695177 (Criminal Case) Mobile. 9820 043535
Bandra Metropolitan Court,  Court no. 21, Mumbai, 
Tel no. (9122) 642 2126

Indian Motion Picture Producers Association (IMPPA) Mumbai

Tel. (9122) 648 6344, 648 6345

Fax. (9122) 648 0757
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